Pa3bsicnenne Ne 02/20
KomMuccum no 3Tuke u cTanaapram
0 HEKOTOPBIX BONPOCAX NMOJHOMOYHI 2IBOKATA NIPHU OCYIIECTBJICHUHA
3allMThI HA CTA/IUM MPEIBAPUTEIbHOT0 PACC/IeI0BAHUSA

YTBepKICHO
Pemenuem Coera OIIA PO
oT 29 anpens 2020 r.

B Komuccuto @enepanbHoii nanatel aiBokatoB Poccuiickoii deaepannu mno
ATUKE U CTaHJapTaM MOCTynui 3anpoc AnokaTckoi nanatsl Cankr-IlerepOypra ¢
npocbOOH 1aTh Pa3bICHEHUs, BXOJUT JIU B MOTHOMOYMS (00S3aHHOCTH) aJBOKAaTa
3alMTa OOBHUHSEMOTO MPH PACCMOTPEHUM CYJIOM aNeJUIAIIMOHHON WHCTaHIIUU
aTneJUIAIIMOHHOMN KajJ00bl TOTO e 3allUTHUKA HA MOCTAHOBJICHUE PAOHHOTO Cy/ia
00 n30paHuu Mepbl MPEeCceUeHUs B BUJIC 3aKIIIOUCHHUS O] CTPaXy U TpeOyeTcs Jin
MpEACTAaBICHUE HOBOTO OpJiEepa B CyJl aleJUIALMOHHON MHCTAHIIUU, IPUHUMASL BO
BHHUMAaHHE, YTO 3aKJIFOUCHHE TI0JI CTPAXKy M €ro o0)KajJoBaHUE MPOXOIAT B paMKax
CTaJIMU MPEIBAPUTEIIBHOTO PACCIIEIOBAHUSI.

B mopsake mynkra 5 crateu 18.2 Komekca mpodeccroHaNbHOW STUKH
anBokata Komuccust denepanbHon nanatel aiBoKaToB Poccuiickoit Denepanuu mno
9TUKE U CTaHJapTaMm JaeT CJIEAYIOlIee pa3bsICHEHHE O HEKOTOPBIX BOMPOCAX
MOJIHOMOYHI aJIBOKaTa Ha CTaIuu NPEABAPUTEILHOTO PACCIIEIOBAHUS.

1. 3ammTHUK 00s3aH MPUHATH y4acTUE B 3aCEJaHUU CyJa aneusIIuOHHON
WHCTAHIIUU TIPU 00KaJIOBAaHUM MOCTAHOBJIEHUS 00 N30paHUU MEPbI TPECCUCHUS.

B cooTtBercTBUM ¢ mOANMYHKTOM 6 myHKTa 4 cTaThu 6 PenepanbHOTO 3aKOHA
«O0 amgBOKATCKOW nedaTenbHOCTH W anBokaType B Poccuiickoit ®eneparumy,
4acThio 7 cTaThi 49 YToJ0BHO-TIpOlIECCyalbHOT0 Kojiekca Poccuiickoit denepanuu
aJIBOKAT HE BIIpaBE OTKA3aThCs OT MPUHATON Ha ce0s 3allUTHI.

AJIBOKaT, NPUHSABIIMI B TMOPSAJKE HA3HAYEHUS WM 10 COIVIAILICHUIO
MOPYYEHHE HA OCYIIECTBICHUE 3allUThl IO YTrOJIOBHOMY [€lly, HE BIIpaBe
OTKa3aThCs OT 3aIMUThI, KPOME CITy4aeB, YKa3aHHBIX B 3aKOHE, U JJOJKEH BBITTOIHATh
00s13aHHOCTH 3alllMTHUKA, BKIIIOYasi, IPU HEOOXOJIUMOCTH, MOATOTOBKY U MOJAdy
aneJUIAIMOHHOM *ajlo0bl Ha MIPUTOBOP Cyna. AJIBOKAT, MPUHIBIINN MOpyYEHUE HA
3alllUTy B CTAJUM MPEIBAPUTEIIBHOTO CIICJICTBUSL B MOPSAKE HA3HAUEHUS WJIU TI0
COTJIAILICHHIO, HE BIIPABE OTKA3aThCs 0€3 YBAKUTEIIbHBIX MIPUUKH OT 3aIUTHI B CY/JI€
nepBoit nacTannw (1. 2 cT. 13 Komekca nmpodeccnoHanbHOM STUKH aIBOKATA).

CorylacHO MHUHUMaJIbHBIM TPEOOBAHHWSIM K JICITEIILHOCTH aJIBOKaTa,
OCYILIECTBIISIOIIEr0 3allUTy MO YrOJOBHOMY Jeiy, coiepxkamumces B Ctanaapre
OCYILIECTBJICHUS A/IBOKATOM 3allUThl B YTOJOBHOM CYJIOIPOU3BOJICTBE, KOTOPBIN
owu1 ipuHAT VIII Beepoccuiickum cbheznom anpokatom 20 anpens 2017 r. (nanee —
CraHgapT), aJBOKAT M0 MpOoch0e MOA3AUUTHOTO WM 110 COOCTBEHHOM MHUIIMATUBE
IPY HAJTMYUKU K TOMY OCHOBAaHUHM OOXKAIIyeT ero 3ajiep:kaHue, u30paHnue eMy Mepbl
MIPECEUYEHUs, IPOJICHUE CPOKA COAEPIKAHUS MO CTPAXKEN MIIM CPOKA JOMAITHETO
apecTa, MpUMEHEHHUE K MOI3aI[UTHOMY UHBIX MEP MPOIIECCYyaTbHOTO MPUHYKICHUSI,



JIpyrue peunieHus u nerctBus (0e3neiicTBre), HapylIalolue MpaBa U 3aKOHHBIC
MHTEPECHl MOA3AIUTHOTIO (11. 9).

3alUTHUK y4YacTBYET B CJICJICTBEHHBIX U IPOILECCYyalbHBIX JACHCTBUSIX,
MPOBOJUMBIX C YYaCTHEM TMOJ3AIIUTHOTO JIMOO TO €ro XOoAaTaliCTBY WA
X0JIaTaliCTBY CaMOTO 3aIIUTHUKA, a TAKKE B CYJCOHBIX 3aCETAHMIX TI0 YTOJIOBHOMY
JIeNTy, 32 UCKJIIOYEHUEM CTy4daeB, KOTJa TaKOe y4acTUe HE SIBISIETCS 00s3aTeIbHBIM
B CHJy 3aKOHa W OTCYTCTBHSI MPOCHOBI TMOJ3AIUTHOTO. 3alUTHUK JIOJDKEH
3HAKOMHUTBLCS C TPOTOKOJAMM TPOIIECCYAIbHBIX JEUCTBUM, MPOBOJUMBIX C €ro
y4acTHEM, Ha BCEX CTaJUSIX YrOJOBHOTO IMpolecca M TPU HEOOXOIUMOCTH
NPUHOCUTH HAa HUX 3aMevanus (1. 10 Crangapra).

B cuny n. 17 CrangapTa agBokaT y4acTBYET B YTOJOBHOM JIeJie JI0 MOJHOTO
WCIIOJTHEHUSI TIPUHSATBIX UM Ha ceOsi 0053aTeNbCTB, 3a UCKJIIOYEHHUEM CIIy4yaes,
NPEAYCMOTPEHHBIX 3aKOHOJATENbCTBOM U (WiIM) pazbicHeHusiMu Komuccuu
denepanbHOM nanaTel a1BOKaToB Poccuiickoit denepanuu 1o 3TUKE U CTaHAapTaM,
yTBepxkaeHHbIMU CoBeTtom @enepanbHOM Manatel aaBoKaTOB Pocculickoii
denepanum.

W3 BBINMICU3IOKEHHOTO CIEIYET, YTO aJBOKaT o0s3aH 00XajaoBaTh
MIOCTAaHOBJICHHUE CyJa TIEPBOM MHCTAHIIMKM 00 M30paHUU €ro MOA3AIIUTHOMY MEphI
MIPECEUCHUs] IPU HATMYUH €T0 MTPOChObI HE3aBUCUMO OT TOTO, Y4aCTBYET OH B JIeJIe
M0 HA3HAYEHUIO JUOO IO COIJIAICHUIO, a TakKe 00s3aH MPHUHATH y4acTHE B
Cy/ZIcOHOM 3aceJJaHuU arneUISIIMOHHON MHCTAHIIMK MPU PACCMOTPEHUH KAJIOOBI Ha
MOCTAHOBJICHUE CyJla NIEPBOM WHCTAHIIMU OO0 M30paHUM MEPHI MPECEUEHUs MpHU
HaJU4YuU MPOCKOBI 00 HSTOM MOJ3AIMTHOTO JMOO B Ciydae, €CJIM Y4yacTue
3alUTHUKA B CYJI€OHOM 3aCe/IaHUM aneJUIAIIMOHHON UHCTAHIIUU B COOTBETCTBUU CO
cratbsiMu 51 m 389.11 VYronoBHO-mponeccyalbHOTO KoOJeKkca Poccuiickoit
denepanuu SIBIIETCS 0053aTEITHHBIM.

HckntoueHneM MOXKET SBIATHCS Clly4yad, KOTJa NpPEeAMET COralleHus
BKJIIOYAET JIMINIb y4YacTHE aJBOKaTa B 3aCEIaHUM CyJa TMEpBOW WHCTAHIUMU MpPU
paccMOTpeHMH XojlaTaiicTBa 00 W30paHUU MEpbl MPECEYEHUss M HE BKIIIOYAET
3aIUTY JOBEPUTENS HA CTAJAUU MPEABAPUTEIHLHOTO PACCICIOBAHMS B IIEJIOM.

HesBka agBokara, y4yacTBYIOIIEIO B JieJl€ Ha OCHOBAaHUHU COTJIAIICHUS, B
cyneOHoe 3acelaHre Mo W30paHUI0 MEphl MpPeceyeHusi He OCBOOOXKIAET €ro OT
HEOOXOAMMOCTH O00’KaJOBaHUsI IOCTAaHOBJIECHHUS cyJa o0 u30paHuUM Mepbl
MpECceUECHUs.

[Ipy HEBO3MOXXHOCTA MO YBAXUTEIbHBIM MPUYUHAM YyYacTBOBATH B
Cy/ZIcOHOM 3aceJaHUHU CyJa aneJUIAIMOHHON HHCTAaHIIUU IO PACCMOTPEHUIO JKAJI00BI
Ha TOCTAHOBJICHUE CyJa TMEpPBOM HMHCTAHIHMH 00 W30paHWU MEpbl MPEeCceUCHUs
anBokar o00s3aH 3a0JarOBpeMEHHO H3BECTUTh 00 3TOM CyJA aneuIALUOHHON
WHCTaHIIUH.

VYBaXuUTEIbHBIMU IPUUYMHAMH HESIBKU aJ[BOKaTa B CyJIeOHOE 3ace/laHue cyaa
aneJUIALIMOHHON WHCTAHUMU MOTYT SIBISTBCSA, B TOM 4YHUCJE, CIEIYIOLUE
00CTOSITENILCTBA: 3aHATOCTh aJBOKAaTa B APYroM CyJIeOHOM 3acelaHuH, 00JIe3Hb
aJiBOKaTa, HAXOXJIEHUE €ro B OTIYCKEe, 3HAYWUTEIbHAs TEeppPUTOpUATbHAS
yJaJ€HHOCTh MECTa MPOU3BOJCTBA JIO3HAHUS, MPEABAPUTEIBLHOTO CJICICTBUS WM
MOCTOSTHHOTO TMPOYKMBAHUS aJIBOKaTa, YYacTBYIOIIErOo B Jejle B KadyeCTBE
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3alllUTHUKA, OT MECTa HAaXOXACHUS CyJa aleJUIIIHMOHHOW WHCTAHUWHM TIpH
OTCYTCTBUU B CyJI€ TEXHUYECKOW BO3MOYKHOCTH y4acCTHs aJBOKaTa B 3aCEAaHUHU C
UCITOJIb30BAaHUEM CHUCTEM BUJICO-KOH(EPEHII-CBS3H.

2. Bompochl, CBsi3aHHBIE C MOPSIAKOM BBIJIaYW U MPEICTABICHUS OpJAepa B
Cy, B TOM YHCJIE B CyJ aNeUIILMOHHON WHCTAHIMH, HE OTHOCATCS K BOIPOCAM
npumenenus Kogekca npodeccruonaabHON ATHUKU aIBOKATA.

Konekc nmpodeccnonanbHON ITHKK aBOKATA HE COJASPIKUT MPABUJI BhIIAYHN U
MPEJICTABICHUS aJBOKATOM OpJepa.

[Topsimok M3roTOBIEHMS, XPAHEHUS U BbIAAYM OPAEPOB aJIBOKATaM
ytBepxkaeH CoeTom DenepanpbHoi nanarsl aagBokatoB Poccuiickoit denepanun 4
nekaobpst 2017 r. (mpotokoi Ne 8).

[Topsinok BeIgauM OpIEpOB aABOKATAM M OTYETHOCTH 110 HUM YCTaHABJIMBAIOT
CoBet agBOKaTCKOM nanaTel cyobekTa Poccuiickoit denepanuu wim pyKkoBOIUTETb
aJIBOKaTCKoro obpazoBanus (1. 2.6 [lopsiaka U3roTOBICHUS, XPAaHEHUS W BBbIIAYU
OpliepoB aJBoKatam, yTBepxkaeHHOro Coetom denepainbHOM MajiaThl aIBOKATOB
Poccutickoit ®enepanuu 4 gexadps 2017 r. (mporokoa Ne 8)).

Takum 00pa3om, CBSI3aHHBIC C BBIJAUYEH U MPECTABICHUEM OpJiepa BOIPOCHI
He TpeOyrorT pasbicHeHnid Komuccnmn @DenepanbHOM manaThl  aJIBOKATOB
Poccuiickon denepanuu 1o 3TUKE U CTaHIApTaM.

Hacrosiiee PazbscHeHre BCTYMaeT B CHITy M CTAHOBHUTCS 00s3aTEIIbHBIM JJIsI
BCEX AIBOKATCKUX MayaT U aABOKATOB Mociie yreepxkacHusa Cosetom DenepanbHO
najarsl agBokaroB Poccuiickoil depepannu v OnyOJIMKOBaHUS Ha O(QHUIIMAIBEHOM
caiite ®DenepaibHOM mNanmatel aABOKaTOB Poccuiickoit @Penepanii B CETH
«HTEepHET”.

[Tocne BcTymneHuss B Cuily Hacrosmee Pa3bsiCHEHUE  TOIJICKUT
onyOnuKkoBaHWIO B wm3gaHuM «BectHmk @denmepanbHOW TManmaThl  aJBOKATOB
Poccuiickoii @enepaunn» U B U3JaHUH «AJIBOKATCKas ra3eTay.



