IOpuduyeckas mexHuka. CocmassneHue npoyeccyansHblx 00KYMEHMO8 8 y20/108HOM
cydonpouszsodcmee.

Pabora B MasbIx rpynmnax.
Biaok «XoxaraiicTBay.

IIpoGsema «HeMeaJIeHHOE pa3pellleHHe X0AaTaicTBay.

OOpamraro BHUMaHHE CyJa Ha TOT (aKT, YTO, B COOTBETCTBHU C MPABOBOU TO3HMIIMEH
Koncrurymmonnoro Cyna PO, chopmynupoBannoit B Onpenenennn Koncrurynnonsoro Cyna
P® ot 13.10.2009 Ne1258-0O-O «O06 oTka3e B MIPUHATUU K PACCMOTPEHHUIO KOOI TpaXk1aHuHA
ToxmanneBa AHnpess AHATOJIb€BHYA HA HAPYIICHHUE €r0 KOHCTUTYIMOHHBIX TIPaB PsIOM
MOJIO)KEHU  YTOJIOBHO-TIpOLIECCYallbHOTO  Kojaekca  Poccuiickorn  ®depepanuu», ...HE
JIOTIYCKAaeTCsl 0TKAa3 €y/Ja OT PAaCCMOTPEHMs U OLIEHKH BCeX J0BO/I0B 3asiBJICHUH, X01aTalicTB
WIN XKaJI00 YYACTHHKOB YIrOJIOBHOIO CYAONPOM3BOJACTBA, a TaKKe€ OT MOTHBHPOBKH
pelieHui myTeM YKa3aHWs Ha KOHKpPeTHbIe, J0CTATOYHbIE ¢ TOYKH 3peHHMsl NMPUHLIHMIA
Pa3yMHOCTH OCHOBAaHMf, MO KOTOPbIM 3TH /[0BOJAbl OTBEPralTCs; HHOE CO3JAJI0 OBl
MPEUMYILECTBA JUIsl CTOPOHbI OOBMHEHUS, MCKa3wio Obl cojep)kaHue ee OOS3aHHOCTH IO
JOKa3bIBAaHUIO OOBUHEHMS U OIPOBEPKEHHWIO COMHEHHMH B BHHOBHOCTH JIMIA, MO3BOJISAA
UTHOPUPOBATh JaHHBIE, OITBEPKIAIOLINE 3TH COMHEHHS. . .

B ompenenmernn KC P® ot 13.06.2002 Nel72-O «OO6 oTkaze B TPUHATHU K
paccMOTpeHHIo KajnoObl rpaxaaHuHa MBaHoBa AHaToimsi AHATOJNBEBHWYA HA HapyIIEHUE €T0
KOHCTUTYIIMOHHBIX MpaB cTaTbamu 221, 222, 223, 248, 276 n 295 YT0JI0BHO-TIPOLIECCYATBHOTO
kogekca PCOCPy» ykazano, uro coriacHo cratbe 50 (wacte 2) Koncrutynuum Poccuiickoit
@denepanny NpyU OCYIIECTBIECHUH MPABOCYINs HE JOIMYCKAETCS HUCIIOJIb30BAHUE JT0KA3ATENbCTB,
MOJIyYEHHBIX C HapyleHueM (eaepaabHOro 3akoHa. Takue 10Ka3aTeabCTBa, KaK yKa3blBaeTcs B
yactu TpeThen ctath 69 YIIK PCOCP, npu3HaloTCs HE UMEIOIUMHU IOPUINYECKON CUIIBI U HE
MOTYT OBITh IIOJIO’KEHBI B OCHOBY OOBHHEHUS, @ TAaKXKe MCIOIB30BATHCS Ui TOKA3bIBAHUS MHBIX
3HAYUMBIX MO /1€y OOCTOSITENHCTB. YKa3aHHAA HOPMA YIroJIOBHO-TIPOLECCYAJbHOI0 3aKOHA
coaepxutcsa B pazaene «Oo6mue nonoxenus» YIIK PCOCP, u, cnegoBaTenbHO, ee IeHCTBHE
pacnpocTpaHsieTcsl Ha BCE CTaJUU MpoIlecca, B TOM YMCJIE€ HAa CTAaAUM Ha3HAuYeHUs CyAeOHOTO
3ace/laHus U Cy1eOHOro pa3omparejbCcTBa.

VYkazanneie omnpexaenenuss KoHcTuTyuroHHoro cyga P® B cBoell COBOKYNHOCTHU
03HAYaIOT, YTO BOMPOC O Pa3pelIeHUH HACTOSILEro XoJaTaiicTBa HE MOXET ObITh OTJIOKEH
CyIbel 10 MPUHATUS UTOTOBOTO CyJeOHOTO aKTa Mo ey, MOCKOJBKY 3TO CO3JaeT JUIsl CTOPOH
CUTYAIMIO MIPAaBOBOM HEOIMPENEICHHOCTH KaK B XOJ€ CyIAeOHOTO CIEJCTBUSA, TaK U B MPEHUIX;
[IOCTAHOBJIEHUE CYAbH MO PE3yJbTaTaM PACCMOTPEHHUSI HACTOSILEr0 XOJaTaiCTBa BO BCSIKOM
cllydae JOJKHO ObITh MOTUBUPOBAHHBIM.

KUIIKA, 2013



