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Ne

PA3SBACHEHUE
KoMuccun no 3Tuke u crangapram
DenepaibHON NaaaThl AABOKATOB Poccniickoit Pegepauuu
10 BOIIPOCY O NpaBe aJBOKAaTa, CTATYC KOTOPOI'0 IPHOCTAHOBJICH, BCTYNIATh B
TPYJAOBbIe OTHOLIEHUS] B KayecTBe padOTHUKA

B Komuccuro no stuke u cranpapram denepanpHoil manaTsel agBokaToB Poccuiickoin
®enepanuu nocrynui 3anpoc Coera ABOKaTCcKON manaTel ropoga MoCKBbI O TOM, BIpaBe Jid
aZIBOKaT, CTaTyC KOTOPOTO IPHOCTAHOBIIEH, BCTYNaTb B TPYAOBBIE OTHOLICHHS B KadecTBE
paboTHHKA.

B mopsanke mynkta 5 crareu 18.2 Kogekca mnpodeccuoHanbHONM STHKM aJBOKaTa
Komuccus o stuke u crannapram PenepanbHON nanarsl aaBokatoB Poccuiickoit denepanuu
JIaeT CIIEYIOLEee Pa3bsICHEHHE 110 YKa3aHHOMY BOIIPOCY.

1. B cootrBercTBUM ¢ myHKTOM | crtatbu 2 @enepanbHoro 3akoHa «OO0 aJBOKaTCKOMN
JEATENIBHOCTH U anBokartype B Poccuiickoit denepaunn» anBoKaT HE BIPaBE BCTYNATh B
TPYJOBbI€ OTHOIIIEHHUS B KaUeCTBE paOOTHHUKA, 32 UCKIIOUYEHUEM Hay4YHOH, IPeno1aBaTeIbCKON 1
WHOU TBOPYECKOU JECATEIBHOCTH.

[IpuBeneHHON 3aKOHOAATENILHOW HOPME KOPPECTOHIUPYET 3aKPEIICHHOE B ITYHKTE 3
cratbu 9 Kogekca npodeccnoHanbHONW 3TUKHM aJBOKaTa MpaBo a/IBOKaTa 3aHMMAThCSl HAYYHOM,
MPENOJABATENbCKOM, SKCIEPTHOM U MHOW TBOPYECKOM AESATEIbHOCTHIO.

Ha anBokara, craTyc KOTOpOro ImpHOCTaHOBIIEH, pacmnpocTpaHsercs aeiictBue Konekca
npodeccuoHanbHOM 3TUKM aABokara (myHKT 3 cratem 16  denepanbHOro 3akoHa
«O0 agBOKATCKOM JAeATeNbHOCTH U ajiBoKaType B Poccuiickoit denepaunny», myHkT 1 crateu 3
Konekca npodeccnoHanbHOM 3THKH aIBOKATa).

Ha ocHOBaHuUM COBOKYIMHOCTH MPUBEACHHBIX MOJI0KeHUH KoMuccns npuxoauT K BBIBOIY
0 TOM, 4YTO IPHUOCTAHOBJIEHHE CTaTyca aJBOKAaTa HE BJIMAET HAa IPaBO YKa3aHHOIO JIALA
3aHMMAThCS HAYYHOM, IPETOJaBaTeIbCKON, IKCIIEPTHON U MHOW TBOPYECKOM IEATEIBHOCTHIO.

2. OcymiecTBisisi NPENIOCTaBICHHbIE €My IOJIHOMOYMA, (heepabHbli 3aKOHOIATENb
npussin ®enepanbHblii 3akoH «OO0 aJBOKATCKOW AESITENTLHOCTH U aJBoKaType B Poccuiickoit
®enepann», B KOTOPOM ONPEIEIINI OCHOBHBIE OIPaHMYEHMsI B OTHOIIEHUHU JIMLA, CTaTyC
aJIBOKaTa KOTOPOIro MPUOCTAHOBIIEH.

Tak, B coorBercTBUM ¢ myHKTOM 3.1 cTatbu 16 denepanbHoro 3akoHa «O06 agBOKaTCKON
JIeATeIbHOCTH W ajaBokatype B Poccuiickoit denepanum» nuLo, CTaTyc aJBoKaTa KOTOPOTO
IIPUOCTAHOBJIEH, HE BIIPABE OCYIIECTBIATh aJBOKATCKYI IESATEIBHOCTb, a TaKXKE 3aHUMAaTh
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BBIOOPHBIE TOMKHOCTH B OpraHaxX aJIBOKaTCKOW manaThl cyOnbekTa Poccuiickoit denepanuu wnm
®denepanbHOM MaNaThl aJBOKATOB.

IIpu 5TOM NPHOCTAaHOBIEHHE CTaTyca aJBOKaTa BJEUYeT 3a CO0OW MPHUOCTAHOBJICHUE
JNEUCTBHUSI TapaHTUM, TmpeaycMoTpeHHbIX DemepasibHbIM  3akoHOM «OO0  aaBOKAaTCKOM
JeATEeIbHOCTH M anBokarype B Poccuiickoir ®Penepanum», 3a WCKIIOYEHUEM TapaHTHM,
MIPEAYCMOTPEHHBIX MTYHKTOM 2 cTaThil 18 ykazaHHOTO (heepasibHOTO 3aKoHA (IMyHKT 3 cTaThu 16
QenepanbHoro 3akoHa «OO0 aJBOKAaTCKOW JEATETBHOCTH M anBoKaType B Poccuiickoii
denepanumny).

Kak ykazano Bblme, (efepaibHbId 3aKOHOJATENb PACIIPOCTPAHWII Ha a/BOKATa, CTATyC
KOTOPOT0 NMPUOCTAaHOBIIEH, AelicTBue Kojekca npodeccronanbHON ATUKH aIBOKATA.

W3 u3noxkeHHOro cienyer, 4To Ha aJBOKaTa, CTaTyc KOTOpPOro IPHOCTAHOBIIEH, HE
pacnpocTpaHsieTcsl JeHCTBUE psla 3aKOHOAATEIbHBIX TapaHTUl, 00sS3aHHOCTE M OIpaHUYCHUH,
a TMpaBOBOE IIOJIOKEHHWE YKa3aHHOro juua Oosnee mnoapoOHO perynupyercs Koxpekcom
npodeccuoHaNbHOM STUKU aJBOKATA.

Koncturynmonnsiit  Cyn Poccuiickoit  ®Denepaiuu  HEOJHOKPATHO — MOTYEPKUBAI
MIPaBOMEPHOCTh TAaKOI'O PACIPECICHUS MOJIHOMOUYMN MEXAY TOCYyIapCTBOM M KOPIOpALMEH,
MOCKOJIBKY TIPUHSATHIN B IOpsijIKe, peaycMoTpeHHoM DeaepanbHbiM 3akoHOM «O0 aIBOKAaTCKON
NesTeNIbHOCTH U anBokaType B Poccuiickoii @enepanuny», Kogexe mpodeccuoHanbHOM 3TUKU
aJIBOKaTa YCTaHABIMBACT O0Os3aTelbHbIC JUISI KaXIOTO aJBOKAaTa NpaBWiIa IOBENCHUS TIPU
OCYLIECTBJIEHUN aJBOKATCKOM JI€ATEIbHOCTH, a COOTBETCTBYIOIIME IIPABOBBIE HOPMBI
HaIpaBJIEHbl Ha PEryJIMpOBaHHME OTHOLICHHH, CKJIaJbIBAIOIIMXCS B PaMKaxX aJBOKaTyphbl Kak
WHCTUTYTa TPAXKIAHCKOTO OOIECTBA, HE BXOJAIIETO B CHCTEMY OpPraHOB TOCYJapCTBEHHOM
BIaCTH W OpraHoB mectHoro camoymnpasieHus (Onpenenenus Koncrurynmonnoro Cyna
Poccuiickoit @eneparuu ot 01.03.2007 Ne 293-0-0, ot 24.01.2008 Ne 32-0-0).

3. Cornacno vactu 1 crareu 37 Koncrutynuu Poccuiickoit denepanuu Tpya cBOOOICH.
Kaxxapiii umeeT mpaBo cBOOOJHO PacMoOpsiKATHCS CBOMMHU CIIOCOOHOCTSMH K TPYIY, BHIOMpATh
PO AESTENBHOCTH U IPO(ECCHIO.

Konekc mpodeccronanbHON 3TUKHM aJBOKaTa HE COACPXKHUT 3alpera Ha BCTYIUICHHE
aJIBOKaTa, CTaTyc KOTOPOro MPUOCTAHOBIIEH, B TPYI0BbIE OTHOLIEHHS B KaUeCTBE paOOTHHKA.

Bmecrte ¢ Tem, agBokaT mpU BCeX OOCTOATENIbCTBAX JMAOKEH COXPaHATh YeCTh H
JOCTOMHCTBO, mpucymue ero mpodeccun (myHkT 1 crateu 4 Kogekca mpodeccrHoHanbHOM
JeATeTIBHOCTH ajIBOKarta). AJIBOKAaT B CHJIy MPSMOro ykasaHus myHkta 2 crateu 5 Kogekca
npoeccuoHaNbHOM 3TUKU aJBOKaTa JI0JKEH U30erath AecTBUi (0e31eiicTBYS), HalpaBIEHHBIX
K ITIOAPBIBY JOBEPUS K HEMY MJIH K afBokaType. OCyIlecTBIECHUE aIBOKATOM UHON AESITEIbHOCTU
HE JIOJDKHO MOPOYMUTHh YECTh U JIOCTOMHCTBO aJBOKaTa WJIM HAHOCUTH YIIEpO aBTOPHUTETY
anBokaTypsl (myHKT 4 ctathu 9 Konekca npodeccHoHa bHON ITHKH aJBOKATa).

B cuny Bbllieyka3aHHBIX TOJI0KEHUH aIBOKAT, CTaTyC KOTOPOTO MPHUOCTAHOBJIEH, BIPaBe
BCTYNaThb B TPYJOBble OTHOLIEHHUS B KayecTBe pPAaOOTHUKA NPU YCIOBUU CTPOTOro H
HEYKOCHUTEIBHOIO COOJIIOJIEHUSI PacpOCTPAHSIOUINXCS Ha HETO0 KOPHIOPAaTUBHBIX TpeOOBaHUIA,
B YAaCTHOCTH, TpeOoBaHMI nmyHKTa 1 crateu 4, myHKTa 2 cTaTthu 5, nmyHkTa 4 cratbu 9 Kogekca
npodeccuoHaNbHOM e TeIbHOCTH aIBOKATa, a TAKXKE C YUETOM CIIEAYIOLIETO.

3.1. AnBokar, craTyc KOTOPOro MPHOCTAHOBIIEH, BIIPABE CAMOCTOSITEILHO HA OCHOBAaHUH
CBOMX JIMYHBIX MPEANOYTEHUN H30UpaTh cepy OCYILIECTBICHHUS TPYAOBOH NEATEIbHOCTU B
KadyecTBe paOOTHHKA.

[Ipyn 5TOM HEOOXOOUMO YUWUTHIBaTh, YTO YyKa3aHHOE JIMIO HE BIPABE OCYIIECTBISTH
a/IBOKaTCKy10 JesTenbHocTh (MyHKT 3.1 crathu 16 @enepanbHoro 3akoHa «O0 aJBOKaTCKOU
NesITeNIbHOCTH U afBokaType B Poccuiickoit denepanuny).

PaBHBIM 00pa3oMm yka3aHHOE JMIIO B cHTy a03ana mnepBoro nmyHkra 3 crateu 9 Konekca
npoecCHOHANBbHOM 3TUKU aJBOKaTa HE BIpPaBE OKa3bIBaTh IOPUAMYECKUE YCIYTH (IPaBOBYIO
MIOMOIIb ), 32 UCKIIIOUYEHUEM

1) nmesATeNbHOCTH TO YPEryJIMPOBAHHIO CIIOPOB, B TOM YHCJIC B KAa4eCTBE MEIHMATOPA,
TPETEHCKOrO CylbH;



2) yuactusi B OJaroTBOPHUTENBHBIX IIPOEKTaX JPYTUX HMHCTHTYTOB T'PAXIAHCKOTO
oOmiecTBa, MpeycCMaTpUBAIOIIUX OKa3aHHE IOPUANYECKOI MOMOIIY Ha 0€3B0O3ME3JHON OCHOBE;

3) MHOU JICATEIBHOCTH B CIIy4asiX, IPEIYCMOTPEHHBIX 3aKOHOAATEIILCTBOM.

Komucenss uCXoauT U3 TOro, 4rto cojepKamascs B AUCHO3ULUU IPUBEACHHON HOPMBI
dopMynHpOBKa «IOPUAMYECKHE YCIyTd (IIpaBoBasi IOMOIUIb)» PACHPOCTPAHIETCS Kak Ha
NEeSATENIbHOCTh Ha OCHOBAaHHHM TIPakJaHCKO-IPABOBOTO JIOrOBOpa (HampuMmep, BO3ME3THOE
OKa3aHHue yCIyT 1o cMbiciy I'paxknanckoro kojekca Poccuiickoit denepannn), Tak ¥ Ha padoTy
0 TPYJOBOMY JOrOBOpY (Hampumep, OKa3aHHE OPUIMYECKOH MOMOIIM pabOTHUKAMU
IOPUAMYECKUX JIMI, OKa3bIBAIOIIMX IOPUIUYECKHUE YCIYI'M, IO CMBICIY MyHKTa 3 craTbu 1
®enepanpHoro 3akoHa «0O0 agBOKATCKOW JEATEILHOCTH M aJBOKaType B Poccuiickoit
Ddeneparumny).

Takum o6pazom, Koxmekc mpodeccnonanbHOil STHKM aJBOKaTa yCTaHABJIMBAaeT oOIiee
IIpaBUJIO O TOM, YTO aJBOKAaT, CTaTyC KOTOPOrO IPUOCTAHOBJICH, HE BIIPABE OKAa3bIBaTh
IOpUAMYECKUE YCIyrd (IPaBOBYIO MOMOIIB) KaK M0 IPaskJaHCKO-IIPAaBOBOMY JIOTOBOPY, Tak U B
KadyecTBe paOOTHHKA.

Bwmecte ¢ Tem, Hopma ab63ama niepBoro nmyHkrta 3 crateu 9 Komekca npodeccrnonanbHoM
TUKM  a/BOKAaTa MPEANojiaraeéT BO3MOXKHOCTb HMHOTO  PEryJIMpOBaHUs B  CilydasX,
MIPEAYCMOTPEHHBIX 3aKOHOJATEIbCTBOM.

3.2. Unoe perynupoBaHHe MpeIyCMOTPEHO ab3amaMud BTOPHIM M TPETHHM ITYHKTa 3
ctatb 1 @enepanbHoro 3akoHa «OO0 aJBOKATCKOW JEATEIBHOCTH U agBoKaType B Poccuiickoit
@®enepanin», B CHIY KOTOPbIX HE SBISIETCS aJBOKATCKOM JEATEIBHOCTBIO HOPHAWYECKAs
MOMOIIlb, OKa3blBaeMas PAaOOTHUKAMU IOPUIUYECKHX CIYXKO IOPUIWYECKUX IIUI[, OpPraHOB
roCyJapCTBEHHOM BJIACTH M OPraHOB MECTHOI'O CaMOYIIPABIICHHUs, a TAK)KE IOPUIUYECKUX JIULL,
OKa3bIBAIOUIUX OPUIUYECKHUE YCIYTH.

CnenoBarenbHO, aJBOKaT, CTaTyC KOTOPOIrO IIPUOCTAHOBJIEH, BIPaBE Ha OCHOBE
TPYZOBOT0 JOTOBOPA OKA3bIBATh IOPUINUECKYIO TOMOIIh HCKITIOYUTEIHHO B KAUYECTBE pabOTHUKA
IOPUAMYECKON CITYKOBl IOPUAMYECKOTO JMIA (HAalpUMeEp, B JOJDKHOCTAX ((FOPUCKOHCYIBTY,
«CTapIuil IOPUCKOHCYIIBT), paOOTHUKA OpraHa rocyJapCTBEHHOM BJIACTH MJIM OpraHa MECTHOTO
caMOyIpaBJieHUsl (HalpuMep, B JOJDKHOCTSIX «BEAYIIMH CHEIUAIUCT FOPUIUYECKOTO OTHAEIa,
«TJIaBHBIA CIEMUANKCT IOPUAMYECKOTO OTENa»), a Takke paboTHHKA IOPUAMYECKOro JIHIIA,
OKa3bIBAIOLIETO IOPUINYECKHE YCIYTH (HAIPUMED, B TOJKHOCTAX «FOPUCTY, «CTAPIIUN IOPUCTY).

JlaHHBIN BBIBOJ HE YMaJsIeT BO3MOXKHOCTH OKa3aHHs aJBOKAaTOM, CTaryCc KOTOPOIO
IPUOCTAHOBJIEH, UCKIIOYUTENBLHO HAa 0€3BO3ME3/IHOM OCHOBE IOPUAMYECKON MOMOLIN OJIM3KUM
POJCTBEHHUKAM M OJIM3KMM JIMLAM, KPYr KOTOPBIX OIpEJeNieH 3aKOHOM, B COOTBETCTBUM C
Pazbsicuennem Komwmccum ot 17 deBpans 2017 roma mo BOMpPOCY OCYIIECTBICHUS CYAEOHOTO
IIPEICTaBUTENIBCTBA JIUIIOM, CTaTyC aJBOKaTa KOTOPOrO MIPHUOCTAHOBIIEH.

4. AnBokaraM cneayeT MNpUHMMATh BO BHUMaHHe, uTo HU DenepasbHbI 3aKOH
«O0 agBOKAaTCKOM JesATeNbHOCTH M ajBokatype B Poccuiickoit ®enepanun», Hu Konekc
npodecCHOHANBbHOM 3TUKM  aJIBOKaTa HE MPEeIyCMAaTPUBAIOT TaKUX HUCKIIOYEHUH U3
IIPUBEICHHBIX BBIIIE PACHPOCTPAHSIOIIMXCS HA aJBOKAaTOB, Y€l CTAaTyC IPUOCTAHOBIIEH,
OTpaHMYEHUH, COTJIACHO KOTOPBIM yKa3aHHbIE JiMlla ObulM ObI BIIpaBe 3aMelaTh JOHKHOCTH
Cylel TOCYJapCTBEHHBIX CYIOB, a TaKXe JOJDKHOCTH, IPEIyCMaTpUBAIOLUIME BO3MOXHOCTH
BBICTYIIATh B KAYECTBE IIPOKYpPOPA, CIEAOBATEIS, TO3ZHABATEII.

Hacrosimee Pa3bscHeHue BCTymaeT B CHIIy W CTAHOBHUTCS 00s3aTeNbHBIM IS BCEX
aJBOKaTCKMX TajgaT W aJBOKaTOB mocie yreepxkiaeHuss CoBetrom DeaepaibHOM MagaThl
anBokatoB Poccuiickoit @enepannu u onyoinkoBaHus Ha oduuumanibHoM caiite DenepanbHOM
nanatel agBokaToB Poccuiickoit denepanuu B cetn «MHTEpHETY.

Ilocne BerymieHuss B cuily Hacrosiee PasbsicHeHHME MOJUICKHUT ONMyOJIMKOBAaHUIO B
m3nanun «BectHuk ®enepabHON manaThl aaBokaTtoB Poccuiickoit denepanuu» U B WU3JaHUU
«AJIBOKaTCKas ra3eran.



