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PA3SBACHEHUE
KoMuccun no 3Tuke u crangapram
DenepaibHON NaaaThl AABOKATOB Poccniickoit Pegepauuu
10 BOIIPOCY O BO3MOKHOCTH OCYILIECTBJICHUSI JBOKATOM JIKCIIEPTHOM
AeATeIbHOCTH

B Komuccuro no stuke u cranpapram denepanpHoil manaTsel agBokaToB Poccuiickoin
®enepanuu nocrynui 3anpoc Coera ABOKAaTCKOM nanaTsl ropoga MoOCKBbI O TOM, BIpaBe Jid
a/IBOKaT HCHOJHATH OO0S3aHHOCTH O3KCIEepTa B TOCYJApCTBEHHBIX CYAE€OHO-IKCHEPTHBIX
YUPEXKJIEHUSAX, a TAKXKE yJacTBOBATh B KAUECTBE HIKCIIEPTA B IPOBEJCHUM CYAEOHOIN AKCIIEPTU3BI
BHE TOCYAApPCTBEHHBIX CyJeOHO-3KCHEPTHBIX YUpPEXKICHMM Kak JuLo, objajaromiee
CHeIMaJIbHBIMU 3HAHUSIMU B 00JIaCTH HAYKU, TEXHUKH, UCKYCCTBA UJIM pEMeECIa.

B nopsake nynkra 5 crateum 18.2 Kopmekca mnpodeccHoHanbHOM STHKHM aJBOKara
Komuccust o stuke u crannapram @enepanbHON manarsl aaBoKatoB Poccuiickoit denepanuu
JIaeT CIENYIOUIEE Pa3bsICHEHUE 110 yKa3aHHBIM BOIIPOCAM.

1. AnBokaT BIpaBe 3aHUMAaThCsl HAYYHOM, IPENoAaBaTEeIbCKOM, SKCHEPTHOM M HMHOMN
TBOPYECKOH NesTenbHOCThIO (ab3ar BTOpol myHkTa 3 crathu 9 Koaekca mpodeccroHaibHON
ATHKH a/IBOKATa).

Kak cnenyer u3 craten 41 ®enepanbHoro 3akoHa «O rocyqapcTBEHHOM CyaeOHO-
AKCIepTHOM JesTenbHOCTH B Poccuiickoit denepannn», cyneOHO-IKCIEpTHAs EATEIbHOCTh
OCYILECTBIISICTCSI TOCYIapCTBEHHBIMU CYAEOHBIMH D3KCIIEPTaMHU Ha OCHOBAaHMM YKa3aHHOTO
®denepanbHOro 3aK0oHa (TOCYIapCTBEHHAS CYACOHO-IKCTIEPTHAS JESTEIBHOCTD), @ TAK)KE WHBIMU
JUIIaMd  Ha OCHOBAaHMM TIOJIOKEHUM IpoleccyalbHOTO 3aKoHoJaTenbcTBa (craths 195
VYronoBHo-TiporieccyanbHoro kojaekca Poccuiickoit ®enepanuu, crtatbst 82 ApOuTpakHo-
mpoieccyaabHoro  kojaekca — Poccwmiickoit  ®enepamuu, cratbs 79 ['pakmanckoro
npoueccyanbHoro kogekca Poccuiickoit @enepanuu, cratea 77 Konekca aiMUHHCTPaTHBHOIO
cynomnpousBojacTBa Poccuiickoit @enepannu, cratbs 25.9 Konekca Poccuiickoit deneparuu 06
aMMHHMCTPATUBHBIX IPABOHAPYILEHUSAX) U NHBIX HOPMATUBHBIX IIPABOBBIX aKTOB.

Cormacno cratee 1 ®denepanpHoro 3akoHa «O rocymapCTBEHHOW CyneOHO-IKCIIEPTHOM
nesrenbHocTH B Poccumiickoit  denepanum»  rocynapcTBeHHas — CyAeOHO-dKCIepTHas
JeSITEIbHOCTh OCYILECTBIISIETCSl B TMPOLIECCE CYAONPOU3BOJCTBA TOCYIAPCTBEHHBIMU CYJI€OHO-
HKCHEPTHBIMH YUPEKACHUSIMHU U FOCYJApPCTBEHHBIMH Cy1€OHBIMU IKCIIEPTAMH.

B cuy crarem 12 ®enepanbHOro 3akoHa «O TOCYIapCTBEHHOW CYAeOHO-IKCIIEPTHOM
nesrenbHOCTH B Poccuiickoit deneparuny rocy1apcTBEHHBIM CY/I€OHBIM AKCIEPTOM SBIISETCS
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aTTeCTOBaHHBIH  pabOTHUK  TOCYZAPCTBEHHOTO  CyJAeOHO-3KCIEPTHOTO  YUPEKICHHS,
MPOU3BOIAIIMM CyqeOHYI0 OJKCHEpPTU3y B TMOPSAKE HCIOJHEHUS CBOUX JOJIKHOCTHBIX
o0s3aHHOCTEN.

[Tpu sTom mynkToMm 1 ctaThu 2 denepanbHOro 3aKkoHa «O0 aBOKATCKOM IEATEILHOCTH 1
anBokarype B Poccuiickon @enepanun» yCTAaHOBIEHO OTPaHUYEHHUE, B CHILYy KOTOPOTO aJBOKAT
HE BIIpaBe BCTYIATh B TPYAOBbIE OTHOIICHUS B KauecTBE pabOTHHKA, 32 UCKIIOYCHHEM HAY4YHOM,
IIPENOIAaBATEIbCKOM U MHOW TBOPYECKOU NEATEIBHOCTH.

PaGora rocymapcTBeHHBIM CyAeOHBIM OSKCIIEPTOM HE IIOMMEHOBaHA B IEpEYHe,
puBEICHHOM B MyHKTe | cratbu 2 depepanpHOro 3akoHa «OO0 agBOKATCKON AESITETBHOCTU U
anBokatype B Poccuiickoii ®@enepanun», 1 HE OTHOCUTCS K HAy4YHOM, MPENOJaBaTEIbCKOU M
WHOU TBOPYECKOU JECATEIBHOCTH.

[Tockonpky B CHIly BBINIEYKAa3aHHOIO 3aKOHOJATEIbHOTO OIPAHMYEHMs aJBOKAT HE
MOXET BCTYyNaTh B TPYAOBBIC OTHOUICHHS B KayecTBe pPAaOOTHUKA CyAeOHO-IKCIEPTHOTO
YUpEXKIECHUs, B TOM YHCIE TOCyAapCcTBEHHOro, Komuccus NpuxoauT K BBIBOLY O TOM, YTO
aJIBOKAT HE BIIPaBE COCTOSITH B TOJKHOCTHU CyJE€OHOI0 IKCIEPTA.

2. AJBoKaT BIpaBe yuyacTBOBaTh B OCYILECTBICHHH CYIeOHO-IKCIIEPTHON AESTEIbHOCTU
BHE TOCYHApCTBEHHBIX CyNeOHO-IKCIEPTHBIX YUPSKICHHH Kak JHIO, O0Jagaromee
CHEIMAllbHBIMU 3HAHUSMU B O0JIaCTU HayKd, TEXHUKH, MCKYCCTBa WIIM peMecia, HO He
SBIISIIONIEECS] HE TOJBKO TOCYNAapCTBEHHBIM CyNeOHBIM SKcriepToM (ab3ar mepBblid craTh 41
®enepanbHOro 3akoHa «O rocynapcTBeHHON Cyne0HO-IKCIIEPTHON AesTeNbHOCTH B Poccuiickoit
Oenepauny), HO U pPabOTHUKOM CyAeOHO-IKCHEPTHOrO yupexjaeHus. WHbIMU clioBamu,
aJIBOKAT BIpaBe y4yaCTBOBaTb B OCYIIECTBICHHH CYAEOHO-IKCIIEPTHOW JIEeSATENbHOCTH BHE
TOCYJapCTBEHHBIX CyAeOHO-IKCIEPTHBIX YUPEKACHUH HAa OCHOBAHWUHU TPAXKITaHCKO-TIPABOBOTO
JIOTOBODA.

IIpu »TOM ajnBOKaTy CleIyeT Y4YUTBIBaTh, YTO B TAKOM CIy4yae Ha €ro JAEATeIbHOCTb
pacupoCTpaHsIOTCS  IOJIOKEHUs, B TOM 4Yucie, cTartbu 2 @DeaepalibHOrO  3aKOHA
«O rocynapcTBeHHOW CyJneOHO-dKCIepTHOU jaesTenbHOCcTH B Poccuiickoit  Deneparumny,
COIJIACHO KOTOPOW IENbI0 TaKOW CyneOHO-DKCHEPTHOM MEeATENbHOCTH SIBISETCS OKa3aHUe
COJICHCTBUSL CyJaM, CyAbsIM, OpraHaMm JO3HaHWS, JIMLAM, MPOU3BOJAIIMM JIO3HAHUE,
CJIEIOBATENSIM B YCTAaHOBICHUH OOCTOSITENIbCTB, MOAJICKAIIUX TOKA3BIBAHUIO 110 KOHKPETHOMY
JeIy.

Cornacio mnyHkty 3.1 cratem 9 Kogekca mnpodeccrnoHambHOM STHKHM —aJBOKaTa
COTPYIHUYECTBO C OpraHamMH, OCYUIECTBIISIOIIMMHU OINEPATUBHO-PO3BICKHYIO JEATEIbHOCTb,
B XOJI€ OCYILLECTBJICHUS aJBOKATCKOM €ATEIbHOCTH HECOBMECTUMO CO CTaTyCOM a/IBOKATa.

B cBsi3M C W3N0XKEHHBIM aJBOKAaTy CleAYyeT HEYKOCHHMTEIbHO COONIoAaTh TpeOOoBaHUE
nyHkra 3.1 cratem 9 Kopekca mnpodeccmoHanbHON STHKM aJBOKaTa, a OCYIIECTBIseMas
aZBOKaTOM  cyAeOHO-dKCIepTHas  JeSATeNIbHOCTb  HE  JOJDKHa  ObITh  HallpaBlIeHa
Ha COTPYAHHUYECTBO C OpraHaMH, OCYLIECTBIIIOIUMHU ONIEPAaTUBHO-PO3BICKHYIO ACSTEIBHOCTD.

Taxxe anBokaTy cleayeT Y4YUTBIBaThb, YTO MPEIMETOM SKCIEPTHOW JAESITEIbHOCTH
a/IBOKaTa MOJKET ObITh HCKJIIOUUTENILHO pa3pellleHHe BONPOCOB, TPEOYIOIIMX CHEelHaIbHBIX
3HaHWUH B 00JIaCTH HAayKH, TEXHUKHU, UICKYCCTBA WM peMecia.

IIpu 3TOM MoK HAyYHOW JEATENBHOCTHIO IIOHUMAETCSI NHTEIUIEKTyalIbHAs AESITEIbHOCTD,
HalpaBJieHHas Ha IIOJyYe€HUWE HOBOTO 3HAHHWS M aHAIMU3 IOJIYYEHHOH paHee HH(pOpMalUU.
[TosTOMy agBOKAT MOXKET COBMEIIATh AJBOKATCKYIO JIEATENBHOCTh C pabOTOW MO TPYAOBOMY
JIOTOBOPY, B TOM YHMCJIE B paMKax Hay4HO-HCCIIEOBATEILCKOIO0 MHCTUTYTA, €CIM Takas paboTta
HOCUT Hay4HbIi (HampuMmep, B  JODKHOCTH  «CTapUIMil  HAYYHBIM  COTPYIHHKY),
IpenoAaBaTeNbCKUil (HampuMep, B JOHKHOCTH «IIPETOAaBaTelby», «CTApIIMM MpernojaBaTeliby
BHE 3aBUCHUMOCTHU OT MPO(ECCHU U CHeMaIN3alu1) UM HHOW TBOPUECKUIN XapaKTep.

3. B cooTBeTcTBHU C ab3ameM mepBeIM IyHKTa 3 ctaTthil 9 Kojekca mpodeccnonanbHOM
OTUKM aJBOKAaTa aJBOKaT HE BIPAaBE BHE pPaMOK aJBOKAaTCKOM JAEATEIbHOCTH OKa3bIBaTh
IOpUAMYECKHe YCIyrd (IpaBOBYIO TIOMOINb), 3@ HCKIIOUYEHHUEM JIeATENbHOCTH IO
YPETyJIMPOBAaHUIO CIIOPOB, B TOM YHCJIE B Ka4ECTBE MEIUATOPA, TPETEMCKOro CyAbH, yd4acTus B
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0JIarOTBOPUTETHLHBIX MPOEKTaxX IPYTUX WHCTUTYTOB TPaKIaHCKOTO o0111ecTBa,
MpEeAyCMaTPUBAIOIINX OKa3aHWE OPUAMYECKOW TMOMOIIM Ha 0e3BO3ME3IHOM OCHOBE, a TaKKeE
WHOU JIEATEIIbHOCTHU B CIIy4asiX, IPEAYCMOTPEHHBIX 3aKOHOJATEIbCTBOM.

B coorBerctBun ¢ mnoanyHkrom | myHkta 2 cratbu 2 @DeaepalibHOTO 3aKOHa
«O0 agBOKATCKOM AEATENBHOCTH U afBokarype B Poccuiickoit denepanmmy» gaya KOHCYIbTaUNA
W CIIPaBOK IO IPABOBBIM BOIMPOCaM KaK B YCTHOM, TaK M B MHUCBMEHHOH (opMe, COCTaBIsET
MPEAMET OKa3bIBAEMOM aJJBOKATOM IOPUIMYECKON TOMOIIH.

[TosToMy He nomycKaeTcs OCYIIECTBICHHE aJBOKATOM SKCIEPTHOM JEATEIbHOCTH IO
MIPABOBBIM BOIMPOCAM, 332 UCKIIOYCHHUEM MPEAYCMOTPEHHOM ab3ameM BTOPBIM IMMyHKTa 3 CTaThu 9
Konekca mnpodeccnoHanbHON JTHKM aJBOKaTa DSKCIEPTHOW JESITCIIBHOCTH B OpraHax H
YUPEXKICHUSX aJBOKATCKUX MaJlaT U B aJIBOKATCKUX OOpPa30BaHUAX, 4 TAKKE 332 MCKIFOUYCHUEM
OCYILIECTBJICHHUS aIBOKATOM HAY4YHOU M MPENoAaBaTEIbCKON AEATEIbHOCTH.

K yka3aHHbBIM HCKIIOUEHHUSIM, B YaCTHOCTH, OTHOCSATCA ClIy4au, KOrJa aJBOKAThl B
paMKax HaydyHOM M TIPENnoAaBaTelIbCKOM NESITEIbHOCTH JAal0T IPaBOBbIC 3aKJIKOYEHHUS 10
BOIIPOCAM  TOJKOBaHUA W TNPUMEHEHHUS HOPM POCCHUKCKOrO IpaBa IO  3ampocam
Konctutynmmonnoro Cyna Poccuiickoit  ®enepanuu, BepxoBHoro Cynma Poccuiickoit
®denepanny, MHBIX CYA0B U IOPUCIUKIIMOHHBIX opraHoB Poccuiickoit @enepanny, THOCTPAHHBIX
U MEXKIYHAPOIHBIX CyNeOHBIX U IOPUCIMKIMOHHBIX OpPraHoB, a TaKXe YYaCTHUKOB
COOTBETCTBYIOIIMX CYIEOHBIX W HMHBIX MPOIECCOB B CBSI3M C PACCMOTPEHUEM YKa3aHHBIMU
POCCHIICKUMH, UHOCTPAHHBIMHU M MEKIYHAPOJHBIMH OpraHaMH I0JIBEIOMCTBEHHBIX UM JEIL.

4. CormacHo myHkty 4 crarbu 9 Kopmekca mnpodeccrHoHanbHOW STHKH aJBOKaTa
BBITNIOJTHEHHE MPOPECCUOHANBHBIX 0053aHHOCTEN 110 IPUHATHIM MOPYUYCHHSIM JT0JDKHO UMETh TS
aJIBOKaTa MPUOPUTETHOE 3HAYCHHUE HAJl MHOMU JIeATeNIbHOCThIO. Kak paHee pasbscHsia Komuccus
(Pazbsicuenne ot 16 ¢eBpans 2018 roga mo BompocaM NPHUOPHUTETA Y4acTHsl aJBOKaTa B
CyIeOHBIX 3acelaHusX H MPHOPUTETa NPOPECCHOHATBHOW IEATCNBHOCTH HAJ HMHOUN
JESITENIbHOCTBIO), TIPY YYaCTUU aJJBOKATa B MEPONPUSATHUSAX, HE CBI3aHHBIX C MPOPECCHOHATBHON
JIeATEIIbHOCTBIO, aABOKAT BCETa JOJKEH OTAABATh NPUOPUTET YUYACTHIO B KAYECTBE 3aIUTHUKA,
MPEJICTABUTEINS B YTOJIOBHOM, aIMUHUCTPATUBHOM, TPAXKIaHCKOM U apOUTPaKHOM IpOIIEcCe.

B cBs3u ¢ 3TUM aABOKaT MpU OCYIIECTBICHHH JOMYCTUMBIX BHUIOB JKCIEPTHOMN
JESTENIbHOCTH JOJKEH HEYKOCHHMTEIBbHO HCXOIUTh W3 Toro, uyto Koaekc mpodeccruoHambHOU
STUKHU aJIBOKaTa YCTAHABJIMBAET OE3YCIOBHBIA MPUOPUTET aJBOKATCKON MACSITEIHHOCTH HaJl
110001 Tpyroi NesTeNbHOCTHIO.

Hacrosimee PasbscHeHue BCTymaeT B CHUJIy W CTAHOBUTCSA OOSI3aTEIBHBIM [JIST BCEX
aJIBOKaTCKMX MajaT W aJABOKaTOB mociie yTBepxkaeHus CoseroM @DenepanbHOM nanarhl
anBokatoB Poccuiickoit denepanuu U onyOoauKoBaHUs Ha opUIIMATBEHOM caiite DenepanbHON
nanatel agBokaToB Poccuiickont denepaunu B cetu «MTHTEpHET.

[Tocne BcTymieHus B CHIy HacTosimiee Pa3zbiCHEHHE MOJJICKHUT OMYyOJWKOBAaHUIO B
n3nanun «BectHuk denepanbHON nanaTbl aaBoKaroB Poccuiickon Penepauun» U B U3JAHUU
«AJIBOKaTCKas ra3era.



